
 

 
 
 
 

Response to Public Comments on 
Draft Programmatic Damage Assessment and 
Restoration Plan and Draft Programmatic 

Environmental Assessment for the ExxonMobil 
Pipeline Company July 1, 2011 Yellowstone River 

Oil Spill 

 
 

Prepared by State and Federal Trustees 
 

State of Montana and U.S. Department of the Interior 

 
 
 
 
 
 

January 2017





i 

Table of Contents 
 
Section I.  Introduction ................................................................................................ 1 
 
Section II:  Comment Summary and Response by Topic .............................................. 2 

 
Topic A:  Comments in Support of the Draft Restoration Plan ....................................... 2 
Topic B:  Comments Offering to Work with Trustees ...................................................... 2 
Topic C:  Comments on Project Prioritization and Selection ........................................... 2 
Topic D:  Comments about Monitoring Plans .................................................................. 3 
Topic E:  Comments Suggesting Methods for Accomplishing Restoration Plan Goals ... 4 
Topic F:  Comments about Restoration Area .................................................................. 4 
Topic G:  Comments on River Access ............................................................................... 5 
Topic H:  Comments Supporting Other Park Improvements ........................................... 6 
Topic I:   Comments Supporting Channel Migration Easements..................................... 6 
Topic J:  Comments Supporting Mainstem Fish Passage Projects .................................. 6 
Topic K:  Comments Offering a Specific Parcel for Purchase .......................................... 7 
Topic L:  Comments Requesting Bank Stabilization on Private Property........................ 7 
Topic M:  Comments Supporting Yellowstone River Research ........................................ 7 
Topic N:  Comments Supporting General Weed Control ................................................. 8 
Topic O:  Comments Stating Settlement Dollar Amount is too Low ................................ 8 
Topic P:  Comments about Pelican Projects .................................................................... 9 
Topic Q:  Comments about Large Woody Debris Projects ............................................... 9 
Topic R:  Comments about Normal Government Services ............................................ 10 
Topic S:  Comments Requesting More Remediation Work ........................................... 10 
Topic T:  Comments Suggesting Other Ideas for Uses of Funds .................................... 11 

 
Section III.  Summary of Changes to Document .......................................................... 12 
 
Attachment A:  Comments Received and Comment Topics .............................................. 14 
 
Attachment B:  Copies of Comment Letters ...................................................................... 16 
 





1 

Section I.  Introduction 
 
On September 21, 2016, the U.S. Department of the Interior (DOI), acting through the Bureau of 
Land Management  (BLM) and  the Fish and Wildlife Service  (FWS), and  the State of Montana 
(State)  (collectively,  the  Trustees)  issued  for  public  comment  a Draft  Programmatic Damage 
Assessment  and  Restoration  Plan  and  Draft  Programmatic  Environmental  Assessment  (draft 
restoration plan) for the ExxonMobil Pipeline Company July 1, 2011 Yellowstone River Oil Spill.  
The public comment period for the draft restoration plan ran from September 21, 2016 through 
5:00  PM  on  October  31,  2016.    Starting  on  September  21,  the  document  was  available 
electronically  at  the  Montana  Natural  Resource  Damage  Program  website: 
https://dojmt.gov/lands/yellowstone‐river‐oil‐spill‐July‐2011/.    The  Trustees  held  a  press 
conference  in  Laurel, Montana on  September 21, 2016,  to  announce  a proposed  settlement 
between the federal and State governments and Exxon, and availability of the draft restoration 
plan. The press event and document  issuance resulted  in several articles  in  local and national 
media outlets.   The availability of  the proposed consent decree and opportunity  to comment 
were published in the Federal Register on September 28, 2016. 
 
The  Federal Register notice also  referenced  the availability of  the draft  restoration plan and 
opportunity  to  comment.    Legal  notices  for  the  draft  restoration  plan  were  published  on 
September 28, 2016 in the Billings Gazette, the Helena Independent Record, the Missoulian in 
Missoula, and the Butte Montana Standard newspapers.  On September 22, 2016, the Trustees 
sent notices of the draft restoration plan comment opportunity to over 50 individuals and entities 
on its mailing list.  On October 12, 2016, the Trustees presented the draft restoration plan at a 
public meeting in Billings and took verbal comments.  Over 30 people attended the meeting.  The 
public meeting was  advertised  on  Tuesday, October  11,  2016  in  a  display  ad  in  the  Billings 
Gazette.  The draft restoration plan was presented to the Billings Parks and Recreation Board at 
their meeting on October 12, 2016, to the Yellowstone County Commission on October 20, 2016, 
to the Montana Watershed Coordination Council on October 25, 2016, and to the Laurel City 
Commission on October 25, 2016. 
 
The Trustees received a total of 28 letters or emails during the public comment period, and eight 
individuals gave verbal  testimony at  the public meeting  in Billings on October 12, 2016.   See 
Attachment A to this Appendix  for a  list of topics addressed  in the comments,  identified by a 
letter.    Each  commenter’s  name  is  also  listed,  and  identified  by  a  number  that  serves  as  a 
reference  to  the  comment  throughout  this  document. Attachment  B  provides  copies  of  the 
comment  letters.  Copies  of  comment  letters  are  also  available  on  the  NRDP  website  at:  
https://dojmt.gov/lands/yellowstone‐river‐oil‐spill‐july‐2011/.  These  responses  to  comments 
summarize  the comments  received and provide  the Trustees’  responses. Where appropriate, 
changes  were  made  to  the  text  of  the  draft  restoration  plan  to  reflect  the  responses  to 
comments.  Those changes are identified in Section III of this document. 
 
The  Governor  and  the  BLM  State  Director, Montana make  the  final  decision  on  the  draft 
restoration plan. 
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Section II. Comment Summary and Response by Comments 
 
Topic A: Comments in support of the draft restoration plan 
Comments:  Nine written comments (#1, #2, #6, #7, #10, #12, #13, #16, #28) and three verbal 
comments  (#V2,  #V4,  #V6)  indicated  general  support  for  the  draft  restoration  plan.    One 
comment  stated  a  preference  for  Alternative  2  (#2).    Comments  #6  and  #7  supported  the 
terrestrial/riparian habitat and riverine projects,  including conservation easements or fee title 
land acquisitions to protect and restore those areas and cottonwood bottomlands with complex 
understory  for nesting birds,  restoration projects on properties within and adjacent  to public 
lands, woody weed removal on public lands, fish passage improvements in the tributaries, and 
river function restoration in the mainstem.  One comment requested that a percent of the funds 
go to fish and wildlife preservation (#28).  Comment #V6 supported riverine projects and access. 
 
Response:  The Trustees acknowledge these comments and appreciate the support for the draft 
restoration  plan.    Alternative  2  is  the  preferred  alternative  and  the  one  selected  for 
implementation.    Implementation of the draft restoration plan would restore fish and wildlife 
habitat more quickly, and preserve habitat and thus result in fish and wildlife recovery as well as 
preservation. 
 
Topic B:  Comments offering to work with the Trustees 
Comments:  Six written comments (#9, #10, #11, #13, #19, #20) and two verbal comments (#V1, 
#V7) offered to work with the Trustees to help plan and implement various aspects of the draft 
restoration plan,  including  terrestrial/riparian habitat  acquisitions  and  restoration,  control of 
invasive woody species on state and  federal  lands, acquiring channel migration easements or 
other easement or fee title land acquisitions to provide areas for large woody debris recruitment, 
removing flanked rip rap from the river, removing side channel blockages, improving fish passage 
at  fish  barriers,  restoring  and  stabilizing  river  banks  using  soft  bank  restoration  techniques, 
assistance with access, and recreation. 
 
Response:  The Trustees appreciate the offers of help and will be looking for ways to partner with 
local entities as much as possible. 
 
Topic C:  Comments on project prioritization and selection 
Comments:  Twelve written comments (#6, #7, #9, #10, #11, #12, #13, #14, #15, #16, #20, and 
#23)  and  three  verbal  comments  (#V3,  #V4,  #V6)  requested more  information  on  how  the 
Trustees  will  prioritize  and  select  projects.    Five  comments  requested  that  local  agencies, 
organizations, and landowners be included in the prioritization and selection of projects (#9, #10, 
#13, #14, #15, #20).  Two comments (#6 and #7) stated that with a lack of sufficient funds, only 
a  few  projects  can  be  pursued  and  fully  completed.    Two  comments  (#10,  #15)  stated  that 
projects  addressing  those  lands  directly  affected  by  the  spill  should  have  priority.    Three 
comments (#12 and #16, #V6) stated that before fixing tributary fish passages, main stem river 
fish passage projects should be prioritized.  Verbal comment #V6 stated that the draft restoration 
plan includes a lot of projects between Laurel and Billings but not many downriver from Billings.  
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One comment (#13) requested that the project prioritization should be based on science‐based 
principles. 
 
Response:  The OPA regulations state that trustees should develop more detailed work plans to 
implement  restoration.    15  CFR  990.66(a)(2).    The  Trustees  have  developed more  detailed 
implementation  plans  describing  how  projects will  be  prioritized  and  selected  using  science 
based decisions working with  local resource managers.   The plans are described  in Chapter 7, 
Implementation Plan and in Appendix D and Appendix F.  Chapter 7 has been revised to explain 
more fully restoration implementation, including project selection.  Further details of the federal 
lead pelican project can be found in Appendix D. Appendix F provides further information on the 
process the State Trustee will use to select and implement projects. 
 
Topic D:  Comments about monitoring plans 
Comment: Two verbal comments (#V7, #V8) asked about  long term project monitoring plans.  
Comment #V7 asked about what will be the  length of time of  land protections for easements. 
Comment #V8 asked how much money will be allocated for continued riparian area and river 
aquatic species monitoring, and how long monitoring would take place.  The comment asked if 
the monitoring would be in addition to routine monitoring on the river. Comment #V3 asked how 
the Trustees know “what river we’re trying to restore it back to.” 
 
Response:    The OPA  regulations  state  that  each  project  should  be monitored  to  document 
restoration effectiveness and  include performance criteria that will be used to determine the 
success of restoration or need for interim corrective action (15 CFR 990.55 (b)(1)(vii)).  Specific 
monitoring and adaptive management plans, as necessary, will be developed for each project 
concurrent with its development and implementation. Restoration project monitoring plans will 
address duration and  frequency,  sampling  level,  reference  sites  (as needed), and  reasonable 
costs.  More information on monitoring is included in Chapter 7, Implementation Plan.  As part 
of its regular activities, FWP monitors the biologic resources in the Yellowstone River and riparian 
areas.   The Trustees may fund FWP to add monitoring of specific resources related to specific 
restoration projects in order to gauge the progress, performance, and success of the restoration 
actions developed under the restoration plan (15 CFR 990.5(b)(3)). 
 
The dollar amount allocated to long term monitoring of projects has not yet been determined, 
as it will depend on the specifics of the projects. 
 
Easement  terms will  be  determined  on  a  case  by  case  basis.  Terms will  be  long  enough  to 
accomplish the restoration plan and project goals. 
 
The  overall  restoration  plan  goal  is  to  return  the  river  to  its  pre‐release  condition.    Each 
restoration project type described  in Chapter 4 has  identified specific goals that will guide the 
selection, development, implementation, monitoring, and completion of projects.  Determining 
when these goals have been accomplished will be based on the professional  judgment of the 
local  resource  managers,  working  with  Trustees,  that  the  projects  have  met  identified 
measurable restoration objectives. 
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Topic E:  Comments suggesting methods for accomplishing restoration plan goals 
Comments:  Three written comments suggested methods that were not considered in the draft 
restoration plan  to accomplish  certain  restoration plan goals  (#10, #13, #19).   Comment #10 
suggested use of quiet title searches to ascertain State ownership of  land along or within the 
Yellowstone River.  Comment #13 suggested use of deed restrictions as an alternative to channel 
migration easements to meet large woody debris project goals.  Comment #19 suggested use of 
deed restrictions and term contracts as an alternative to channel migration easements to meet 
large woody debris project goals. 
 
Response:  In accordance with the OPA criteria, the Trustees will use methods that are technically 
feasible to accomplish the restoration plan goals.  The above mentioned methods are technically 
feasible and the Trustees will consider applying them to projects. Chapter 4 has been clarified to 
allow quiet title searches for State properties in limited instances.  Chapter 4, section 4.6.2.1, has 
been clarified to include deed restrictions and term contracts. 
 
Topic F:  Comments about restoration area 
Comments:  Two written comments (#12, #16) and two verbal comments (#V5, #V6) questioned 
the connection to the injury of the restoration area.  Comments #12, #16, #V6 stated that there 
was no  loss of use  to Laurel Pond or Riverfront Park during  the  spill but  that  the  loss of use 
occurred on the Yellowstone River mainstem, that fish passage projects should take place on the 
mainstem and that the draft restoration plan includes a lot of projects between Laurel and Billings 
but not many downriver from Billings.  Comment #V5 pertained to pelicans and is addressed in 
Topic P. 
 
Response:   To clarify the restoration area for terrestrial/riparian habitat projects,  large woody 
debris projects,  riverine habitat projects and  recreational human use projects,  text has been 
added to Chapter 4, under the description of each project type, that the area where projects may 
take place  includes upstream and downstream  from  the  injured area  (the area most heavily 
impacted by the spill ‐ see Section 2.0), or in other specified locations such as tributaries or urban 
ponds.  Projects that are outside the injured area will be considered on a project‐specific basis 
for their potential to meet the restoration plan goals. 
 

The comments are not correct that there was no  loss of use at urban ponds (Laurel Pond and 
Lake Josephine).  Riverfront Park, including access to Lake Josephine, was closed for some days 
during the spill response.  Appendix E summarizes the loss of use at recreation areas along the 
Yellowstone River.  Compensatory restoration actions are intended to compensate the public for 
the loss of natural resources and services during the “interim” time period between the start of 
injury and the eventual recovery of the resource or service (15 CFR 990.53).   The urban pond 
project examples would be compensatory restoration.  In general, restoration projects will take 
place  in  an  area  slightly  greater  than  and  including  the  injured  area  and  will  include  the 
Yellowstone  River  upstream, within  and  downstream  of  the  injured  area,  tributaries  to  the 
Yellowstone River, and Medicine  Lake and Bowdoin National Wildlife Refuges  (referred  to  in 
Section 2.0 as the affected environment or restoration area). 
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Laurel Pond and Lake Josephine are included in the draft restoration plan as example projects.  
The  draft  restoration  plan  specifies  that  recreation  projects will  occur  as  close  to  the  areas 
impacted by the spill as practicable.  The Yellowstone River area between Laurel and Billings was 
heavily  impacted  by  the  spill.    The  area  targeted  for  restoration  includes  upstream  and 
downstream  from  the  directly  injured  area  on  a  project  specific  basis.    A  more  detailed 
explanation of how  the Trustees will prioritize and select restoration projects  is  in Chapter 7, 
implementation plan, and in Appendix D and Appendix F.  Chapter 7 has been revised to explain 
more fully restoration implementation and project selection. Further details of the federal lead 
pelican project can be  found  in Appendix D. Appendix F provides  further  information on  the 
process  the  State  Trustee will use  to  select projects.    The OPA  selection  criteria  require  the 
Trustees to consider the extent to which restoration projects will help to return injured natural 
resources and services to at least baseline conditions that were present prior to the oil spill or 
compensate for interim service loss.  Projects will need to demonstrate a clear relationship to the 
resources  and  services  injured.    Projects  located  within  the  area  affected  by  the  spill  are 
preferred, but projects located within the Yellowstone River watershed that provide benefit to 
the resources injured in the affected area can also be considered. 
 
The restoration area for fish passage projects was chosen to include tributaries because the fish 
species  injured by  the  spill  in  the Yellowstone River were  largely warm water  species  in  the 
transition zone of the Yellowstone River.  The fish species assemblage found in the lower Clarks 
Fork River is very similar to the Yellowstone River fish assemblage in the transition zone below 
its  confluence with  the  Clarks  Fork  River.   Warm water  fish  in  large  river  systems  like  the 
Yellowstone River  frequently  travel  long distances during  their  life  cycles  to  reach  spawning, 
feeding  and  overwintering  areas.    These  activities  can  take  place  in  the mainstem,  in  side 
channels  or  in  tributary  streams,  depending  on  the  species  and  habitat  suitability.    In  the 
Yellowstone River, fish frequently use tributary streams for spawning.  See section 2.2.2 in the 
restoration plan for more information.  See Appendix F for an explanation of how projects will be 
selected. 
 
The restoration area for pelicans is discussed in Topic P.   The restoration area as it pertains to 
private party damages is addressed in Topic L. 
 
Topic G:  Comments on river access 
Comments:  Thirteen written comments (#6, #7, #9, #10, #12, #16, #18, #20, #21, #22, #25, #26, 
#27)  and  two  verbal  comments  (#V2, #V6)  indicated  support of projects  that would provide 
additional and improved fishing access to the Yellowstone River.  Two comments mentioned a 
need to preserve and maintain existing fishing access points (#6, #7).  Two comments supported 
general access to the river for floating and fishing (#10, #18).  Two comments (#9, #20) and verbal 
comment #V2  indicated a need  to  identify additional public  lands along  the  river  to  improve 
public access and suggested development of a computer app to help identify public lands.  Three 
comments supported a new fishing access below Huntley diversion dam (#12, #16, #V6).   Two 
comments supported a new  fishing access at the Blue Creek Bridge  (#9, #20).   One comment 
supported new  fishing access at the confluence of the Yellowstone River with the Clarks Fork 
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(#21), and one supported fishing access for walk in (#22).  One comment supported new fishing 
access between Columbus and Buffalo Mirage  (#25).   Two comments supported additional or 
improved fishing access at Riverfront Park (#26, #27). 
 
Response:  The Trustees appreciate the identification of specific potential fishing access sites for 
maintenance or acquisition. The State Trustee will work with local resource managers to identify 
locations where restoration work could occur to improve access to fishing access sites.  (See also 
the response to Topic R).  Selection of specific new fishing access locations will depend on the 
process described  in Chapter 7,  Implementation Plan and  in Appendix F.   Chapter 7 has been 
revised  to  explain  more  fully  the  restoration  implementation,  including  project  selection.  
Appendix  F provides  further  information  on  the  process  the  State  Trustee will  use  to  select 
projects. 
 
Topic H: Comment supporting other park improvements 
Comments: Four written  comments  supported other park  improvements  such as  trail paving 
from Zoo Montana  to Riverfront Park  (#3), general  improvements at Riverside Park buildings 
because the public cannot use the park to the degree  it was being used before the flood and 
damage (#8), and a water remediation project to clean up storm water at Dover Park (#9, #20). 
 
Response:   The process  that will be used  to select specific recreation projects  is described  in 
Chapter 7, Implementation Plan and in Appendix F.  Chapter 7 has been revised to explain more 
fully  restoration  implementation,  including  project  selection.    Appendix  F  provides  further 
information on the process the State Trustee will use to select projects. 
 
Topic I:  Comments supporting channel migration easements 
Comments:  Three written comments (#11, #13, #19) and two verbal comments (#V3 and #V7) 
expressed support for or offered technical knowledge of channel migration easement projects. 
 
Response: The State Trustee will use channel migration easements as appropriate and will look 
for opportunities to use local expertise. 
 
Topic J:  Comments supporting mainstem fish passage projects 
Comments:  Three comments offered support for main stem river fish passage projects (#12, #16 
and verbal comment #V6). 
 
Response:  Mainstem fish passage projects will be considered along with tributary fish passage 
projects to determine which projects would best meet the restoration plan goal of enhancing 
aquatic habitat for fish production and other aquatic organisms.  Please also see the response to 
Topic F.  The process by which the fish passage projects will be selected is outlined in more detail 
in Chapter 7, Implementation Plan and in Appendix F.  Chapter 7 has been revised to explain more 
fully  restoration  implementation,  including  project  selection.    Appendix  F  provides  further 
information on the process the State Trustee will use to select projects. Section 4.6.3 has been 
modified to clarify that fish passage projects may take place on the main stem of the Yellowstone. 
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Topic K:  Comments offering a specific parcel for purchase 
Comments:    Three  comments  (#21, #22, #24) offered  specific properties  for purchase.   One 
comment offered a property for purchase upstream from the confluence with the Clarks Fork 
(#22).    Another  offered  a  property  at  the  confluence with  the  Clarks  Fork  (#21).    Another 
comment requested purchase of Dover Island (#24). 
 
Response: Selection of specific properties to meet restoration plan goals will be guided by the 
process and criteria described in Chapter 7, Implementation Plan and in Appendix F.  Chapter 7 
has been revised to explain more fully restoration implementation, including project selection.  
Appendix  F provides  further  information  on  the  process  the  State  Trustee will  use  to  select 
projects. 
 
Topic L:  Comments requesting bank stabilization on private property 
Comments:   Two comments  (#15, verbal comment #V4) requested that the  funds be used to 
stabilize  the  eroding  banks  on  their  properties.    Comment  #V4  requested  that  the  Trustees 
“concentrate some of that money on people that were really affected personally and not  just 
hand it out to special interest groups” and that the dollars may be used “for things that may not 
even be connected with the actual damage to landowners.” 
 
Response:  Private claims are distinct from natural resource damages under the Oil Pollution Act.  
Natural  resource damage  funds  recovered by  the Trustees must be used  to  restore,  replace, 
rehabilitate, or acquire the equivalent of the natural resources injured or lost due to the spill, for 
those natural resources belonging to, managed by, held in trust by, appertaining to, or otherwise 
controlled by the Trustees.  Disbursing settlement funds to individuals affected would not meet 
these  natural  resource  damage  requirements.    For  instance,  bank  stabilization  on  private 
property  for private party benefit would not meet  this  requirement.   Private  claimants have 
separate  recovery under  the Oil Pollution Act,  such  as  for  landowners with private property 
damage.  Selection of specific projects to meet restoration plan goals will be guided by the OPA 
process and by the criteria for natural resource damages described in Chapter 7, Implementation 
Plan,  and  in  Appendix  F.    Chapter  7  has  been  revised  to  explain  more  fully  restoration 
implementation,  including project  selection.   Appendix F provides  further  information on  the 
process the State Trustee will use to select projects. 
 
Topic M:  Comments supporting Yellowstone River research 
Comments:  Seven written comments (#1, #4, #5, #6, #7, #9, #20) and two verbal comments (#V2, 
#V3) requested funding for or mentioned the need for research on the natural resources of the 
Yellowstone River.   Comments #6 and #7  stated  that part of  the  funds  should go  to FWP  to 
conduct a study of what is in the river and riparian areas.  Several comments (#1, #4, #9, #20, 
#V2) supported an allocation of funds to the Rocky Mountain College Yellowstone River Research 
Center.   Comment  #5  requested  funding  for  a  study  on  spiny  softshell  turtles  and  snapping 
turtles.  One comment mentioned the need for good baseline data for species along the river and 
specifically, lack of data on turtles and amphibians (verbal comment #V3).  The comment stated 
“it would be really nice to know what’s in our river.”  Three comments (#6, #7, and #V3) stated 
the need for Yellowstone River biological baseline data in the event of a future spill. 
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Response:    As  part  of  its  regular  activities,  FWP  monitors  the  biologic  resources  in  the 
Yellowstone River and riparian areas.  The Trustees may fund FWP to add monitoring of specific 
resources related to specific restoration projects in order to gauge the progress, performance, 
and success of the restoration actions developed under the restoration plan. 
 
New scientific research on post‐spill conditions of natural resources in the Yellowstone River is 
not baseline information because the resources have already been injured.  Scientific research 
tied to monitoring a specific restoration action, with the intent of documenting or improving the 
effect of the restoration, may provide useful information on the resources and services injured, 
and demonstrate how the restoration action will help to return the injured natural resources and 
services to baseline conditions.   However, scientific research, undertaken more generally, and 
not tied to a particular restoration action or project would not meet the OPA selection criteria. 
 
Preparation for a future spill is not within the purpose of restoration under the Oil Pollution Act.    
Baseline data collected now on the river may not be in the correct location, or obsolete by the 
time a future event occurs.   FWP conducts annual surveys of the riparian and terrestrial biota 
along the river and other sources of information on the existing environment of the Yellowstone 
River such as the Yellowstone River Cumulative Effects Analysis and supporting reports document 
the river’s current condition.  Monitoring of restoration projects will potentially provide useful 
information by documenting conditions on the river during recovery, but cannot be the purpose 
of the action. 
 
Topic N:  Comments supporting general weed control 
Comments: One written comment (#9) and one verbal comment (#V2) requested use of funds 
for leafy spurge or knapweed control. 
 
Response:   Use of restoration funds for weeds on a  landscape scale would not meet the OPA 
criterion for likelihood of project success.  Weed control may be included in specific restoration 
projects on an as needed basis.   Though  the use of  restoration  funds  set  forth above  is very 
limited, there are other external sources of funds for general weed control. 
 
Topic O:  Comments stating settlement dollar amount is too low 
Comments:  Three written comments (#6, #7, #17) and one verbal comment (#V3) stated that 
the settlement dollars are not sufficient to fully restore the river and floodplain from the damage 
caused by the spill. 
 
Response:   As stated  in section 1.5 of the restoration plan, the Trustees believe that both the 
settlement and the restoration plan are appropriate for the following reasons.  The Trustees have 
jointly examined and assessed the extent of injury and the proposed restoration alternatives with 
particular consideration of approaches  to  restoring,  replacing,  rehabilitating, or acquiring  the 
equivalent of the injured natural resources and services. If the funding available for restoration 
is expended  in conformance with  the  restoration plan,  the Trustees will be  satisfied  that  the 
resulting efforts will restore, replace, rehabilitate, or acquire the equivalent for the loss in natural 
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resources and services suffered.   Sums recovered  in settlement, other than reimbursement of 
Trustees’ costs, may only be expended in accordance with the restoration plan. 
 
The Trustees have considered, among other things: the nature and extent of the specific injuries 
that  have  been  identified  and  studied  and  the  uncertainties  attached  to  those  injuries;  the 
uncertainties as  to other  injuries not  fully  studied;  the potential benefits  (and detriments) of 
ecosystem‐level habitat restoration, and the uncertainties attached to those restoration options; 
the  remoteness  of  the  possibility  of  unknown  conditions  significantly  impacting  the  natural 
resources  in  the  future;  the  further  degradation  to  the  environment  that  would  occur  as 
restoration  is delayed while  further  study  is undertaken  to narrow uncertainties;  the  further 
degradation to the environment that would occur as restoration is delayed during the litigation 
process; and the benefits of starting restoration sooner rather than litigating. 
 
The Trustees have analyzed the injuries applying the factors set forth in the regulations, 15 C.F.R. 
Part 990, and believe that the settlement amount is adequate to restore, replace, rehabilitate, 
and/or acquire the equivalent of the injured natural resources, and therefore will compensate 
the public for the injuries to natural resources the spill caused. 
 
Based on the Trustees’ experience implementing restoration projects and resource management 
programs, the Trustees believe that the $12,000,000  in restoration funds, as allocated, would 
provide appropriate and sufficient restoration to compensate for the natural resource  injuries 
described in Chapter 3.  See section 1.5 in the restoration plan for more information. 
 
In addition, the Trustees will work with project partners, to the extent practicable, to leverage 
matching funds from other sources to accomplish further benefit to the natural resources and 
services within the injured area. 
 
Topic P:  Comments about pelican projects 
Comments:  One verbal comment (#V5) stated that the pelicans on Tongue River Reservoir are 
not being  included  in the draft restoration plan and wondered  if some of the pelicans on the 
Yellowstone River are breeding on Tongue River Reservoir and if so, should they be included in 
restoration efforts.  The commenter also wondered where the pelicans on the river are coming 
from and if they really are coming from northern Montana. 
 
Response:  There is no evidence of pelican breeding on the Tongue River Reservoir, as indicated 
by the Montana Natural Heritage Program. In a study conducted by Restani and Madden (2005), 
a portion of pelicans using the Yellowstone River breed at Medicine Lake, and based on known 
foraging distances of American white pelicans  (>320 kilometers  round  trip),  it  is  likely  that a 
portion of pelicans breeding at Bowdoin National Wildlife Refuge are foraging on the Yellowstone 
River as well.  Further details of the federal lead pelican project can be found in Appendix D. 
 
Topic Q: Comments about large woody debris projects 
Comments:  Two comments (#12, #16) opposed using restoration dollars to build clean woody 
debris piles downstream, as the river will do this naturally. 



10 

 
Response:    The  draft  restoration  plan  does  not  propose  to  build  large woody  debris  piles 
manually downstream from upstream sources.   That alternative was considered but dismissed 
(see section 4.7 in the restoration plan for more information).  The funds for restoration of large 
woody debris piles would be used for acquiring channel migration easements, other easements, 
or fee title land that can erode into the river naturally and recruit large woody debris to the river 
(see Section 4.6.2 in the restoration plan).  Other projects to benefit the large woody debris on 
the river would further enhance the naturally functioning river system by removing unnatural or 
man‐made restrictions to natural fluvial processes and/or channel migration and function. 
 
Topic R:  Comments about normal government services 
Comments:  One comment (#14) stated that maintenance of existing fish access sites is already 
funded by hunting and fishing licenses as well as vehicle registration. 
 
Response:  The State Trustee agrees that those activities which are part of normal government 
function, such as routine maintenance at existing fishing access sites, are not an appropriate use 
of restoration funds, and will not be funded by restoration dollars.  Project types that may occur 
at existing fishing access sites would be outside of the normal routine maintenance at these sites 
and would be directly related to the goals of the restoration plan.  For example, FWP may identify 
a fishing access site that currently only has a hand boat launch and propose the construction of 
a  boat  ramp  for  all  types.    The  construction  of  a  new  boat  ramp would  be  considered  as 
augmenting,  but  not  replacing,  normal  government  function  since  FWP  oversees  the 
construction of fishing access sites, but does not have the funding for construction. 
 
Topic S:  Comments requesting more remediation work 
Comments:   One  comment  stated  that  the  draft  restoration  plan  should  include  additional 
remediation work  at  Riverside  Park  (#8).    The  comment  refers  to  damage  to  the  park  and 
buildings and  lost use.   Two comments  (#12, #16) stated  that all contaminated woody debris 
needs to be removed so that it does not continue to contaminate other parts of the river as it 
moves around each spring during high water.  Another comment (#25) expressed opposition to 
additional cleanup of large woody debris piles. 
 
Response:  The draft restoration plan does not include additional remediation work.  This would 
include  Riverside  Park.    The  dollars  are  allocated  for  natural  resources  restoration,  not 
remediation.  A summary of the response action (remediation) is included in section 1.3 of the 
restoration plan.  However, the restoration plan has identified recreational human use project 
types that are not remediation, some of which may be undertaken in Riverside Park.  The process 
for selection of specific recreation projects is described in Chapter 7, Implementation Plan and in 
Appendix  F.    Chapter  7  has  been  revised  to  explain more  fully  restoration  implementation, 
including project selection.   Appendix F provides further  information on the process the State 
Trustee will use to select projects. 
 
The restoration plan activities do not include additional cleanup of large woody debris piles.  A 
summary of the response action is included in section 1.3 of the restoration plan.  In September 
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2014, the Montana Department of Environmental Quality determined that oil from the pipeline 
release did not pose an unacceptable risk to public health, welfare or safety, and the environment 
via surface water.   The Department of Environmental Quality concluded work associated with 
the oil spill on October 28, 2015. 
 
Topic T:  Comments suggesting other ideas for use of funds 
Comments:   One comment requested that a percent of the funds be used for cancer patients 
(#28).   Two comments  (#1, #4) requested  funding directly  for the Yellowstone River Research 
Center located at Rocky Mountain College. Specifically, comment #1 requested $10,000 per year 
for 10 years to be allocated to the research center to support ongoing center activities.  The same 
comment  suggested  the  funds could be used  for annual  river  trash cleanup efforts at  fishing 
access  sites  and  city  parks,  for  field  based  research  for  undergraduates  at  Rocky Mountain 
College, and for Rocky Mountain College staff and students to conduct community outreach to 
educate the public about river health and riparian ecosystems (#1).  Comment #17 suggested the 
Trustees set aside a fund of 20 percent for unforeseen cleanup‐issues. 
 
Response:  The OPA regulations require that settlement dollars be allocated for restoration of 
natural resources injured by the oil spill. The funding cannot be used for cancer patients. 
 
The State Trustee will consider education and outreach projects on a project‐specific basis, if they 
are related to a primary restoration project and restoration plan goals.   Research is addressed 
further under Topic M.  A proposal for an annual river trash cleanup project may be submitted to 
the recreation advisory committee discussed in Chapter 7, Implementation Plan and Appendix F. 
 
OPA  requires  that  the  restoration  funds  be  specifically  designated  for  natural  resource 
restoration.   The funds cannot be used for unforeseen cleanup‐issues.   A summary of cleanup 
response actions is included in section 1.3 of the restoration plan.  Cleanup concerns resulting 
from  new  information  or  unknown  conditions  would  be  addressed  by  either  Montana 
Department of Environmental Quality or U.S. Environmental Protection Agency under response 
authorities. 
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Section III.  Summary of Changes to Document 
 
Chapter 1 
Chapter 1 was modified to reflect that the restoration plan is no longer a draft, but now is a final.  
References were added to two new appendices: 

Appendix F  State Trustee Project Implementation Process 
Appendix G  Responses to Public Comments on Draft Restoration Plan 

 
Section 1.4.1 presents  the Trustees’ assessment  that  the  final  restoration plan will not cause 
significant impacts to the environment. 
 
Section 1.4.5 includes a discussion of public comment on the draft restoration plan. 
Table 1‐1 was updated to reflect changes in Chapter 4. 
 
Chapter 2 
Section 2.0 was changed to provide additional clarification of the restoration area. 
 
Chapter 4 
Chapter 4 changes include a number of technical clarifications. 

 The discussion under each of the project types was modified to clarify where restoration 
projects would take place. 

 

 Sections  4.6.1.1  and  4.6.2.1  were  modified  to  allow  quiet  title  actions  in  limited 
circumstances  to  provide  certainty  in  desired  terrestrial/riparian  habitat  and  intact 
mature cottonwood bottomland stand areas. 
 

 Section 4.6.2 was modified to clarify that additional land management tools such as deed 
restriction or term contracts could also be employed to meet restoration plan goals. 

 

 Section 4.6.2.2 was modified after review by resource managers to clarify that the use of 
channel migration easements are included as a tool for improving natural river function. 

 

 Section 4.6.3 was modified to clarify that fish passage projects may take place on the main 
stem.  Resource managers also recommended including reactivation of old oxbows and 
backchannels for increasing aquatic habitat. 

 
Section 4.7 was modified to remove the discussion of a larger acquisition area for large woody 
debris projects.   Resource managers did not want to preclude  looking at a  larger area  if, on a 
project‐specific  basis,  additional  properties were  needed  to  restore,  replace,  rehabilitate,  or 
acquire the equivalent of the injured resources. 
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Chapter 5 
Chapter 5 was modified to include analysis of the technical changes described in Chapter 4, such 
as use of additional land management tools. 
 
Chapter 6 
Section 6.2.2 was modified to explain the rationale for expanding the restoration area for large 
woody debris. 
 
Chapter 7  
Chapter  7  was modified  to  reflect  that  the  Trustees  plan  to  implement  the  project  types 
described  in  the  restoration  plan  within  5  years,  with  a  longer  timeframe  for monitoring.  
Additional information on standard NRDP oversight of contracts was also included. 
 
Some information was added to explain the process the State Trustee will use to select individual 
projects. 
 
Some information was added on additional opportunities for public involvement. 
 
Figures 
 
Figures were modified to make the restoration area clearer.   
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Attachment A:  Comments Received and Comment Topics 
 

Topic A:  Comments Supporting Plan 
Topic B:  Comments Offering to Work with Trustees 
Topic C:  Comments on Project Prioritization and Selection 
Topic D:  Comments about Monitoring Plans 
Topic E:  Comments Suggesting Methods for Achieving Goal 
Topic F:   Comments about Restoration Area 
Topic G:  Comments on River Access 
Topic H:  Comments Supporting Other Park Improvements 
Topic I:   Comments in Support of Channel Migration Easements 
Topic J:  Comments Supporting Fish Passage in Main Stem 
Topic K:  Comments Offering Property to Purchase 
Topic L:  Comments Requesting Riverbank Stabilization 
Topic M:  Comments Supporting Yellowstone River Research 
Topic N:  Comments Supporting General Weed Control 
Topic O:   Comments Stating Dollar Amount is too Low 
Topic P:  Comments about Pelican Projects 
Topic Q:   Comments about Large Woody Debris Projects 
Topic R:  Comments about Normal Government Services 
Topic S:  Comments Requesting More Remediation Work 
Topic T:  Comments Suggesting Other Miscellaneous Uses of the Funds 
Topic U:  Comments Requesting Use of Funds on People Affected Personally 
 

 
2011 ExxonMobil Pipeline Yellowstone Oil Spill Written Comments Received 

Comment #  Commenter  Organization  Comment Topic 

1  Megan Poulette  Rocky Mountain College  A, M, T 

2  Yellowstone 
County 
Commissioners 

Yellowstone County 
Commission 

A 

3  Lora Mattox  City of Billings and 
Yellowstone County Planning 
Dept. 

H 

4  Dr. Dan Albrecht  Rocky Mountain College  M 

5  Kayhan Ostovar  Rocky Mountain College  M 

6  John Bradley  Montana Wildlife Federation  A, C, F, G, M, O 

7  Dave Chadwick  Montana Wildlife Federation  A, C, F, G, M, O 

8  Mark Mace  Mayor, City of Laurel  H, S 

9  Dana Lariviere  Our Montana  B, C, G, H, M, N, T 

10  Matt Wolcott  DNRC Southern Land Office  A, B, C, E, G 



15 

2011 ExxonMobil Pipeline Yellowstone Oil Spill Written Comments Received 

Comment #  Commenter  Organization  Comment Topic 

11  Wendy Weaver  Montana Aquatic Resources 
Services 

B, C, D, I 

12  Brad Cole    C, F, G, Q, S 

13  Don Youngbauer  Yellowstone River 
Conservation District Council 

A, B, C, E, I 

14  Darryl Wilson    C, R 

R15  Jerome and Carol 
Fachner 

  C, L 

16  Eric Wolff  Big Sky Coil  C, F, G, Q, S 

17  LeeAnn Bennet    O, T 

18  Al Hayes    G 

19  Wendy Weaver  Montana Aquatic Resources 
Services 

B, E, I 

20  Mike Penfold  Our Montana, Inc.  B, C, G, H, M, N, T 

21  Marvin Brown for 
College Park LLP 

Rocky Mountain Ranch Realty  G, K 

22  Marvin Brown for 
James E. Edwards 

Rocky Mountain Ranch Realty  G, K 

23  Lauren Alleman    C 

24  Darryl Wilson  Yellowstone River Parks 
Association 

K 

25  Mac Clark  Beartooth Oil and Gas  G, Q 

26  Chris Stinson    G 

27  Brit Barnes    G 

28  Larry Downer    A, T 
 

2011 ExxonMobil Pipeline Yellowstone Oil Spill Verbal Comments 
October 12, 2016 Meeting 

Comment #  Commenter  Organization  Category 

V1  Darryl Wilson  Yellowstone River Parks 
Association 

B 

V2  Mike Penfold  Our Montana, Inc  A, G, M, O, T 

V3  Alexis Bonogofsky    C, D, I, M, O 

V4  Steve Lehenbauer    A, L 

V5  Richard Herr    F, P, Q 

V6  Eric Wolff    A, C, F, G 

V7  Wendy Weaver  Montana Aquatic 
Resources, Inc 

B, I 

V8  Brian Corcoran    D 
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Attachment B Copies of Comment Letters 
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ROCKY MOUNTAIN RANCH REALTY 
2110 Overland Ave, Ste 122 

October 12, 2016 

Montana Fish, Wildlife & Parks 
2300 Lake Elmo 
Billings, MT 59105 

Billings, Montana 59102 

406-259-6666 • Fax: 406-259-2133 

RECelVEJJ 
OCT 12 2016 

NATUD"l 
DAM~ RESOURCE 

AGEPROG~4M 

On behalf of the owner, College Park LLP, Rocky Mountain Ranch Realty does hereby offer the 
attached exhibited property for your consideration to be acquired as part of the Exxon 
settlement for damages along the Yellowstone River frontage. 

This parcel covers approximately 26 acres at the confluence of the Clarks Fork and the 
Yellowstone River. The property has access along Thiel River Road and would make an excellent 
fishing and quiet water boat launch area. 

Please contact me about further information and details as questions arise. 

Best regards, 
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Property Record Card 

Summary 

Primary Information 

Property Category: RP 

Geocode: 03-0821-23-1-09-01-0000 

Primary Owner: 

COLLEGE PARK LLP 

Subcategory: Real Property 

Assessment Code: 0000029200 

PropertyAddress: 3001 THIEL RD 

LAUREL, MT 59044 
100 N 27TH ST STE 320 

BILLINGS, MT 59101-2054 
COS Parcel: 1 

NOTE: See the Owner tab for all owner information 

Certificate of Survey: 1750 

Subdivision: 

Legal Description: 

S23, T02 S, R24 E, C.O.S. 1750, PARCEL 1 

Last Modified: 9/26/2016 7:49:57 PM 

General Property Information 

Neighborhood: 004.1 

Living Units: 0 

Zoning: 

Linked Property: 

Property Type: VR - Vacant Land Rural 

Levy District: 03-2970-07L 

Ownership % : 100 

No linked properties exist for this property 

Exemptions: 

No exemptions exist for this property 

Condo Ownership: 

General: 0 

Property Factors 

Topography: 1 

Utilities: 7, 8 

Access: 2 

Location: 0 - Rural Land 

Land Summary 

Land Type 

Grazing 

Fallow 

Irrigated 

Continuous Crop 

Wild Hay 

Farmsite 

ROW 

NonQual Land 

Total Ag Land 

Total Forest Land 

Total Market Land 

Deed Information: 

Limited: 0 

Fronting: 8 - Frontage Road 

Parking Type: 1 - Off Street 

Parking Quantity: 2 - Adequate 

Parking Proximity: 3 - On Site 

Acres 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

27.610 

27.610 

0.000 

0.000 

Value 

00.00 

00.00 

00.00 

00.00 

00.00 

00.00 

00.00 

1,229.00 

1,229.00 

00.00 

00.00 



Deed Date 
7/3/2006 
3/2/1998 
3/8/1996 

Book Page 
0033 83717 
0019 12620 
0018 19830 

Recorded Date Document Number Document Type 

Owners 

Party #1 

Default Information: 

Ownership%: 

Primary Owner: 

Interest Type: 

Last Modified: 

Other Names 

Name 

Appraisals 

Appraisal History 

COLLEGE PARK LLP 

100 N 27TH ST STE 320 

100 

"Yes" 

Conversion 

11/6/2007 9:25:03 PM 

Type 

Tax Year Land Value Building Value 
2016 1229 0 
2015 1229 0 
2014 1596 0 

Market Land 

Market Land Info 
No market land info exists for this parcel 

Dwellings 

Existing Dwellings 
No dwellings exist for this parcel 

Other Buildings/Improvements 

Outbuilding/Yard Improvements 

No other buildings or yard improvements exist for this parcel 

Commercial 

Existing Commercial Buildings 
No commercial buildings exist for this parcel 

Ag/Forest Land 

Ag/Forest Land Item #1 

Acre Type: NQ - Non Qualified Ag Land 

Class Code: 1701 

Other Addresses 

Total Value Method 
1229 COST 
1229 COST 
1596 COST 

Irrigation Type: 

Timber Zone: 



Productivity 

Quantity: 0 

Units: Non Qual 

Valuation 

Acres: 27.61 

Value: 1229 

Commodity: 

Per Acre Value: 44.53 



ROCKY MOUNTAIN RANCH REALTY 
2110 Overland Ave, Ste 122 

October 12, 2016 

Montana Fish, Wildlife & Parks 

2300 Lake Elmo 

Billings, MT 59105 

Billings, Montana 59102 

406-259-6666 • Fax: 406-259-2133

REce,veo
OCT 12 2016

NATURA.LR 
DAMAGI: p��g:�e 

On behalf of the owner, James E. Edwards, Rocky Mountain Ranch Realty would hereby like to 

offer the attached exhibited property for your consideration to be acquired as part of the Exxon 

settlement for damages along the Yellowstone River frontage. 

The property runs along the north shore of the Yellowstone River with side channels and 

wetlands scattered throughout the acreage. 

The property was directly hit with the Exxon oil spills. The cleanup has been done and now 

would make an excellent walk-in fishery, hunting and camping area. 

Sincerely, 

!Zf::7 
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TRANSCRIPT OF PUBLIC COMMENT 

MONTANA DEPARTMENT OF ENVIRONMENTAL QUALITY 

ExxonMobil Pipeline Company July 1, 2011 

Yellowstone River Oil Spill Restoration Plan 

Page 1 

Pursuant to Notice, a hearing for public comment 

on the ExxonMobil Pipeline July 1, 2011 Yellowstone 

River Oil Spill Plan, was held on October 12, 2016 at 

the 2300 Lake Elmo Driver, Fish Wildlife and Parks 

Region 5 Office. Billings, Montana, starting at 

6:00 p.m. 

APPEARANCES: 

DOUGLAS H. MARTIN 
Environmental Impact Specialist 
Natural Resource Damage Program 
Montana Department of Justice 
1301 East Lockey 
Helena, Montana 59620-1425 

Also Present: 

ALICIA STICKNEY 
Environmental Scientist Specialist 
Natural Resource Damage Program 
Montana Department of Justice 
1301 East Lockey 
Helena, Montana 59620-1425 



P R O C E E D I N G S 1 

2 

3 

4 

5 

6 

PRESENTION GIVEN (not reported) 

* * * * * * * * * * 

7 

8 PUBLIC COMMENTS: 

9 

Page 2 

10 DARRYL WILSON: My name is Darryl Wilson. 

11 D-A-R-R-Y-L; W-I-L-S-0-N. 

12 And I wanted to say that I'm the president of 

13 Yellowstone River Parks Association, and I would like 

14 to my have name put on as a partner to be contacted in 

15 regards to the Restoration Plan. 

16 That's it. 

17 MR. MIKE PENFOLD: Mike Penfold. 

18 P-E-N-F-0-L-D. 

19 And I do volunteer work with a group called 

20 "Our Montana". 

21 Generally we like the tone of the Restoration 

22 Plan. We give you high marks for doing that. 

23 Our Montana has been working on developing, 

24 trying to encourage the development of a cooperative 

25 rivering trail program for several years for the under 

B
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Page 3 

1 700 miles of the Yellowstone River. 

2 Projects that we are working on and would 

3 like to partner with these various agencies -- I've got 

4 a list of them just to touch upon a few. 

5 One is, we have developed a website called 

6 "exploretheyellowstoneriver.org", and it's the most 

7 robust recreation data that exists for the 700 miles of 

8 the Yellowstone River. 

9 On that, it has all the fishing websites, all 

10 the public access sites within communities. 

11 It's got good areas where you can bird 

12 watch. It's got all the pub'lic land that we've been 

13 able to identify along the Yellowstone River. 

14 It's got on it recreation providers who will 

15 provide, and probably been damaged by the oil spill per 

16 boat rentals and fishing -- fly fishing sites, and 

17 museums and trails along communities and good bird 

18 watching areas. Very robust. 

19 But we really would like to partner 

20 with somebody to turn that website into an app. 

21 So, there's people who are on the river, or in the 

22 Yellowstone River corridor with easy access to 

23 everything on there. 

24 So, when you go by a Clark site on 

25 the Yellowstone, you can read what happened at the 

G
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Page 4 

1 Clark's Camp because that information is on there. 

2 So, that's the type of thing we'd like to partner 

3 with. 

4 Another one has to do with our research on 

5 islands of th.e Yellowstone River. What we have 

6 discovered is that there's a huge amount of unclaimed 

7 islands, public islands owned by the State, some quite 

8 often by the State that are not identified in terms of 

9 ownership. 

10 If we have a 700-mile-long recreation trail 

11 people need to know where public land is where they can 

12 legally stop. , 

13 These islands are really important for 

14 outdoor recreation, hunting, places to fish. They're 

15 good for catching woody debris. They have good 

16 environmental resources except for weeds, which is 

17 another project that we would like to cooperate on. 

18 We think that the conservation groups in the 

19 area would be really good partners with the various 

20 agencies - DNRC, BLM, communities to at least do a 

21 fleet bill spread in some of these areas that are so 

22 concentrated with spotted knapweed we think that would 

23 be a good partnership to sponsor. 

24 Another idea in the material that I'm going 

25 to give you, one, just to touch on that is there's a 

N
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Page 5 

1 good research entity in Rocky Mountain College. 

2 They're doing very good work on various projects that 

3 affect the Yellowstone River. 

4 Their problem is that they're undergraduate 

5 work and they short, year-end projects. And they need 

6 to have multi-year projects and some kind of a fund to 

7 stretch over several years to do these projects. So, 

8 we would support that. 

9 There is a fishing access site at South 

10 Billings Boulevard. The Department has tried to get 

11 that developed. It's an excellent site. We'd like to 

12 see them try that again. 

13 

14 

15 

16 

17 

much. 

for us? 

So, those are a few things. Thank you very 

MS. STICKNEY: And you have written comments 

MR. PENFOLD: And I even wrote it down. 

18 MS. STICKNEY: Thank you very much. 

19 MS. ALEXIS BONOGOFSKY: Hi. I am Alexis 

20 Bonogofsky. I am a landowner along the Yellowstone 

21 River that was impacted by the oil spill. 

22 First of all, I'm disappointed by the 

23 amount. 

24 In 2011, Exxon made $5 million profit every 

25 hour. So, to have $12 million be the amount of the 
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1 restoration -- and like you said, it's probably not the 

2 actual damages of the river, but it is what Exxon is 

3 willing to pay. 

4 And I'm frustrated that we allow this to 

5 happen continually. This is just sort of the way we do 

6 business now. If something happens to the environment, 

7 the company then negotiates a settlement instead of 

8 looking at the.actual damages and what it would cost to 

9 restore the river. We take what we can get. 

10 So, I'm frustrated by the amount. 

11 I think there's a lpt of good projects in 

12 here, but I think that you are trying to do too much 

13 with too little. So, what I would like to see is a 

14 prioritization on what you think would benefit the 

15 river the most. 

16 And to me, that would be probably the channel 

17 migration easements, and maybe even looking at some 

18 baseline surveys. I saw the article in the "Gazette" 

19 where Bob Gibson talked about, you know, there was not 

20 really good baseline data. 

21 So, how do we know what we are restoring the 

22 river to if we don't have good ba~eline data? 

23 What do we know about counting turtles? How 

24 many amphibians? How many of those species that we 

25 don't really think about very often because they're not 
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1 as charismatic as trout and walleye. 

2 So, what kind of information do we have on 

3 the Yellowstone River prior to this oil spill, and do 

4 we know what river we're trying to restore it back to, 

5 or is this just sort of like, "Here's some good 

6 projects that would benefit the river''? That language 

7 that we use about "making the river whole again" kind 

8 of rubs me wrong a little bit because I don't think we 

9 actually know what that means statistically. So, I 

10 would like to see a collection of robust data set for 

11 the species along the river. 

12 Looking back, Exxon spent $135 million on the 

13 cleanup. They recovered less than 1% the oil. 

14 If I had to do it all over again, I wouldn't 

15 have let them on our property. Most of the damage from 

16 the oil spill came from their cleanup. 

17 We have 50 acres of wheat. We have a river 

18 bottom that has weeds in it now that we've never had 

19 before from their equipment. So, it was not a fun part 

20 of our life. 

21 Soi I would like to see the projects narrowed 

22 down to something that's actually achievable and not 

23 necessarily just a negotiation between agencies on who 

24 gets what money. 

25 There is a lot of work to be done on the 
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1 Yellowstone. Anything focusing on channel migration 

2 easements and baseline data would be really important. 

3 We just saw with the Yellowstone River fish 

4 kill out by Livingston that there wasn't real good 

5 baseline data on the whitefish. 

6 Before the Fish Wildlife & Parks was saying 

7 that a lot of that survey work had maybe overestimated 

8 fish population, so it would be really nice to know 

9 what's in our river. 

10 So, yeah, I appreciate you taking my 

11 comments, and I'll be submitting more detailed written 

12 comments in the future. 

13 But, I know the likelihood of it changing 

14 from 12 million is probably not possible, but I would 

15 have liked to see a little bit more money for the 

16 river. 

17 

18 

MS. STICKNEY: Thank you for your comments. 

If you want to leave those with us, or later? 

19 MS. BONOGOFSKY: Oh, I'll submit them later. 

20 MR. LEHENBAUER: I'm Steve Lehenbauer. 

21 L-E-H-E-N-B-A-0-E-R. 

22 I also have property right on the Yellowstone 

23 River. I have fish property that's right at the Clark 

24 Forks and Yellowstone where it comes together right 

25 there. 
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I would like to maybe partner with some soft 

shore type restoration as a project. 

So, I also know there is going to be a lot of 

special interests groups. It sounds like there's two 

or three in here right now wanting money for things 

that may not even be connected with the actual damage 

to landowners, like this gal here. 

I would like to make sure that you guys try 

to concentrate some of that money on people that were 

really affected personally and not just hand it out to 

special interest groups for a project that may not be 

~- yon know, that was not affected directly by the 

spill. 

So, just, yeah, I would like to be.contacted 

about maybe a project or something. 

MR. RICHARD HERR: My name is Richard Herr. 

I am a Councilman at Laurel, Laurel City. 

And I really have studied. I don't know how 

many of you have read this book, but I have read it 

three times. · ·, 

I don't agree with it all. There are lots of 

things that are going on, and they will all work out 

good for you, I'm sure. 

I don't want to be saying ''Laurel needs all 

this money", because they don't. There is a park down 
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1 there that was damaged. There's soft bank. There's 

2 woody debris that you talk about. 

3 I've lived in Laurel since 1975. If you 

4 go out to the river in May and June, there is wood 

5 floating down that river, a tremendous amount. And 

6 huge cottonwoods, they're coming from upriver. 

7 Why do we have to spend money upriver that's 

8 already coming. We need to help you with your work. 

9 We need damage control, yes, I agree. 

10 Laurel has some things it needs we'd like 

11 some money for. We're going the fight Billings. And 

12 you know who wins? The big city. I mean, we will do 

13 what we can. 

14 I appreciate the work that's been done. 

15 Fish and Game is here. 

16 I have a question about this. The white 

17 pelicans, what are the white pelicans doing on Tongue 

18 River, on the Tongue River Reservoir? Are they 

19 breeding down there? They are not being included. 

20 Just the pelicans up north. They are not on the 

21 ·. Yellowstone. We need our monies to go to the 

22 Yellowstone. 

23 Now, 400,000 to the pelicans is fine. That's 

24 a small amount of money. But, is there enough money 

25 here already? 
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1 Those birds up at Malta, and over at 

2 Culbertson area, four years ago, they didn't supply 

3 maybe. 

4 But in the past years, they's hundreds of 

5 pelicans on the river. Where are they coming from? 

6 Maybe from up there, they're getting bred, 

7 but does that mean that fox are eating those, all those 

8 little ones? Because we're gaining some. We're 

9 getting back to normal. 

10 We are doing a water project over in Laurel. 

11 It associated with, but not with this project. 

12 The river right now, if they did not riprap 

13 with large rock on the south side of the Laurel bridge, 

14 that whole park that we have down there would be 

15 inundated. 

16 Two years ago, it took out about 30% -- or a 

17 percentage of the dyke that we have. We had to get 

18 back and re-riprap higher. 

19 The Corps of Engineers allowed us. We had to 

20 go back in for more permission. 

21 We did it. We saved the bank. 

22 But they already planted -- and I think we 

23 talked earlier -- several hundred trees, soft bank. 

24 And a lot of them went down the river before they could 

25 save them. 
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1 We have re-planted, but it's an extra cost. 

2 It more cost to the City. We've done it. 

3 I just appreciate what you have done. 

4 Thank you. 

5 

6 

MS. STICKNEY: Other comments? 

ERIC WOLFF: My name is Eric Wolff. 

7 I'd like to see some of this money be used 

8 for Yellowstone Billings and downstream. 

9 Montana's famous for taking care of all the 

10 trout areas o{ the river. And there's a lot in here 

11 that's Laurel to Billings, and really nothing 

12 downstream of Billings. A lot of this river below 

13 Billings was affected. 

14 So, you know, I fish the Yellowstone a lot, 

15 all below Billings, since 2005. The three years after 

16 the oil spill were the worst three years I've ever 

17 seen. Just unreal how bad it was. 

18 And I fish with guys that are extremely good 

19 fishermen, and none of us could find any fish. A lot 

20 of little fish. It was reJlly bad. It's finally 

21 starting to get back a little bit. 

22 .So, my comments are really based on just a 

23 couple of area. 

24 Fish passages. We only have one on the 

25 Yellowstone that works around our diversion dams. All 
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1 the big diversion darns, there's only one that works. 

2 So, before we fix any passages on the 

3 tributaries, the fish that are stuck between those 

4 diversion darns, they can't move anywhere. They can't 

5 get to those tributaries alone. So, I'd like to maybe 

6 see some of that money go to fixing the passages on the 

7 diversion darns that we have. 

8 And then the other area is just access. They 

9 take .really good care of all our accesses upstream of 

10 Billings. Nothing ever goes to our accesses downstream 

11 of Billings. 

12 They have in here for a motorized access at 

13 Riverfront. You got one like two miles up the river at 

14 Duck Creek. You've got one another two, three miles 

15 down at Coulson. Those are both motorized. Why do we 

16 need another right there? 

17 

18 Darn. 

We have nothing below the Huntley Diversion 

So, if you do have another spill, how do you get 

19 access for the Diversion Darn? It has to be all through 

20 private land. 

21 You have your few at Road 18, but those don't 

22 work in low water conditions. 27th Street doesn't work 

23 in low water conditions. 

24 So, you know what, an access, a motorized 

25 access below the Huntley Diversion Darn might be money 
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1 better spent than putting another one in an area that 

2 already has plenty of them. 

3 Nonmotorized can still get in and out right 

4 there, but motorized, they're going to go more than two 

5 miles. They can run the extra two miles to another 

6 access. 

7 Then I guess I just really have a hard time 

8 with Lake Josephine and Laurel Pond. They weren't 

9 really affected. You know, the City of Billings, the 

10 park stuff, we didn't lose any use of the properties. 

11 We lost the use of the river. We lost the use of our 

12 landings. We had really poor fishing for years. 

13 I mean, you lost decades of fish in that 

14 spill, and it would be nice if yon saw more of that 

15 money used towards fixing things. 

16 I mean, our diversion dams are horrible on 

17 that river, really. If they did one thing to the 

18 river, they should fix the diversion dams. 

19 I saw the Corps show up one day with a whole 

20 bunch of fancy jet boats. They said they were to going 

21 run to Forsyth. I said, you guys are going .to make it 

22 

23 

24 

about six miles when you hit the diversion dam. 

Oh, no, we can go around th.ere. 

None of them worked. They only work on a 

25 really high water year. 
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Well, the fish can't get up. They're stuck. 

2 It's amazing that we have as good of fishing 

3 as we do. 

4 So, that's all I got say. I'd like to see 

5 more in fish passages and an access below Huntley. 

6 So, thank you. 

7 

8 

MS. STICKNEY: Are there any more comments? 

And, of course, you don't have to speak 

9 tonight. You can submit comments in writing until 

10 October 31st. So, don't feel that you need to stand up 

11 and speak if that's not your thing. 

12 MS. WENDY WEAVER: Hello. My name is Wendy 

13 Weaver, W-E-A-V-E-R. 

14 I'm the Executive Director for Montana 

15 Aquatic Resource Services. We are a nonprofit founded 

16 in 2011 in response to the rapid loss of aquatic 

17 resources in Montana. 

18 So, one of the reasons we are here today is 

19 our primary program that we have, which is tied 

20 directly into the damage from the oil spill is our 

21 Yellowstone Channel Migration Easement Program. 

22 So the program is a unique type of 

23 conservation easement where willing landowners sell in 

24 perpetuity their rights to stabilize river banks. So, 

25 riprap, no levees or any form of bank stabilization. 
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1 So, this program was started partly because 

2 of the hard work of the YRCDC and the cumulative 

3 effects analysis that was on the river, which is just 

4 coming to an end, hopefully finalizing this year. 

5 And one of their reconunendations from that 

6 study was channel migration easements. 

7 So, I guess what I would like to say about 

8 the program is, we are positioned really well, along 

9 with other partner agencies and other conservation 

10 organizations to deliver projects. That addresses 8 

11 out of 12 project types listed in the Restoration 

12 Plan. 

13 So the program places under protection the 

14 channel migration zoned land along the Yellowstone. So 

15 we currently closed on our first project outside of 

16 Sidney in April. We are about to close on the next one 

17 outside of Forsyth by the end of this year, and we have 

18 a number of other projects, landowners working with 

19 additional projects. 

20 So, I would like to offer that and have you 

21 consider, I believe it's one of the OPA's criteria for 

22 addressing a number of issues. So, I feel like with 

23 the protection of a channel migration zone, it address 

24 woody debris, reconnects flood plain side channel 

25 blockages and a number of other things. 
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So, thank you. 

Oh, one other question I had. 

Have you guys talked about or discussed what 

4 type of length you want the land protections to he? Is 

5 that perpetuity, or have you had any discussion along 

6 that line? 

7 MS. STICKNEY: We can answer -- since we are 

8 doing the hearing, you know, a court reporter now, we 

9 will answer that in your comments. 

10 So, just ask Fran. 

11 MS. WEAVER: You got that? 

12 THE REPORTER: Yes. 

13 MS. STICKNEY: Are there any other 

14 comments? 

15 MR. BRIAN CORCORAN: My name is Brian 

16 Corcoran, C-O-R-C-0-R-A-N. 

17 At the conclusion of the life-year project, 

18 or proposed, I-would like to know how much money will 

19 be allocated for the continuation of monitoring to the 

20 riparian areas.and the aquatic species within the 

21 river, and if that would be a projection of a set 

22 amount of time, or until the funds run out, and see if 

23 there would be any increased to what you folks already 

24 do, or if that will just be for the duration of the 

25 projects? 
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2 Any other questions or comments? 

3 I guess I would say that if you have not 

4 spoken up tonight, please do .submit written comments to 

5 us by October 31st, and we will do our best to address 

6 your comments. 

7 MR. MARTIN: And with that, I guess we will 

8 the close the hearing. We will be around if anybody 

9 has any questions. 

10 (Whereupon, the public comments was concluded 

11 at 7:15 p.m.) 
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